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Report to SA Rugby Presidents Council

on the Southern Spears position 

on the Super 14 Franchise. 

24th March 2006

BACKGROUND

Following intense debates and an impasse, in April and May 2005, on the awarding of a Fifth South African Super 14 Rugby Franchise, the SA Rugby Presidents Council, on the 8th June 2005, took a decision and issued a resolution, borne out of necessity, to strategically reposition South African rugby for the future and fast track rugby development and transformation, in the smaller and bigger unions respectively. 
The smaller unions require financial resources to fast track development, as they already have moved beyond transformation, whereas the bigger more financially powerful unions need to fast track transformation, instead of “engaging” players from the smaller unions.
What better system to put in place, than the President’s Council ruling and resolution made on the 8th June 2005? 
The 8th June 2005 International Media Release, issued by SA Rugby, following the President’s Council meeting, was circulated to the desks of all President’s and CEO’s of all 14 Rugby Unions in South Africa, including the 6 Super 14 Franchise CEO’s, stated:
“The parties present at the SA Rugby President's Council meeting held on 8 June 2005 at the Intercontinental Sandton Sun agreed the following in respect of the franchise system in South Africa for the Super 14 Competition. 
1. That a formal legal agreement shall be drafted immediately confirming what was agreed regarding the Super 14 franchise system in South Africa.
2. The South Eastern (SE) Cape Franchise shall be financially supported by SA RUGBY / SARU in respect of their development during 2006. In light thereof SA RUGBY / SARU must procure sponsorships for the SE Cape Franchise for the 2006 season.
3. The SE Cape franchise shall be entrenched in the Super 14 Competition for the 2007 & 2008 rugby seasons.
4. The South African team finishing at the bottom of the log in 2006, will automatically be replaced by the SE Cape for the 2007 season.
5. At the end of the 2007 Super 14 season, the South African franchise team, which is last on the Super 14 log, excluding the SE Cape, shall play in a promotion relegation match against the franchise team who did not play in the 2007 Super 14 competition.
6. That the decision which was taken at the meeting on 15 April 2005 in respect of the South African franchise system, are hereby amended in order to reflect the above agreement. 
7. That the Falcons Rugby Union will form part of the Blue Bulls franchise.
8. SA RUGBY shall within 21 days as from 8 June 2005, compile a "White Paper" in respect of the total SA RUGBY'S competition structure”.
Following this unequivocal media release and message, from SA Rugby’s President’s Council decision and resolution taken as per the above, as well as the endorsement from the Minister of Sport Makenkhesi Stofile, as well as from SASCOC, a sequence of events and commitments was put in motion and subsequently ratified by the SA Rugby Board on the 2nd December 2005.

On the 12th December SA Rugby issued a definitive legal Franchise Participation Agreement circulated to all 6 Franchise CEO’s.

SA Rugby has signed SANZAR, Broadcast Sponsor (Newscorp) and Competition Sponsor (Vodacom) agreements.

These SA Rugby agreements require that SA Rugby has its franchise participation agreements signed on or before the 10th February 2006, the start of the 2006 Super 14 Series.

SA Rugby calls for a meeting of all 6 Franchise Coaches and CEO’s in Johannesburg at the JIA Intercontinental, on the 16th January 2006 to discuss the Franchise Participation Agreement and registration of South African Super 14 players as required by SANZAR, pre the start of the tournament.

This was followed by a second SA Rugby organised meeting at SA Rugby in Newlands on the 2nd February 2006 to finalise the Franchise Participation Agreement.
The Southern Spears signalled their fullest co-operation to SA Rugby, in a letter on Friday the 3rd February, stating their position and acceptance of the President’s Council resolution, of the 8th June 2005 and then ratified by the SA Rugby Board on the 2nd December 2005, as contained in the franchise Participation Agreement, indicating their availability and willingness to sign the Franchise Participation Agreement.

The Southern Spears complied with SA Rugby’s request and duly signed the Franchise Participation Agreement on Tuesday the 7th February at SA Rugby at 09H00.
SA Rugby is mandated by both the IRB and SANZAR to run and oversee the domestic South African rugby competitions and Super 14 franchises, on account of the fact that SA Rugby has the final authority over ALL South African rugby competitions, fixtures and rules and can determine who will, or won’t play, in these domestic competitions.
Southern Spears Commentary on the 8th June Presidents Council resolution and subsequent developments and initiatives:

1) Legal Agreement: The formal legal agreement identified in Point One of the Presidents Council resolution above, although not immediately drafted, has been substituted with an appropriate definitive legal Franchise Participation Agreement, issued by SA Rugby and distributed to all 6 Franchises on the 2 December 2005.

2) SA Rugby issued the following e-mail notices with the franchise participation agreement to all 6 Franchises as per the below dates:

i. Sent: Mon 2005/12/12 11:05 AM

Gentlemen
 

As we are unable to schedule a meeting for this year, please confirm your availability for a meeting on Tuesday, 17th January 2006.
 

In the interest of reaching a resolution on the agreement please provide the major areas of concern so that we can prepare and address these issues as a priority.  Please provide the information as soon as possible either by email (kyle@sarugby.co.za) or by telefax on 021 686 3907.

ii. Sent: Wed 2005/12/14 11:02 AM

Good day Gentlemen & Ladies
 

Herewith please find an official notice for a S14 CEO's meeting to be held on 17 January 2006 at the SA Rugby office.  The meeting starts at 11am until 15:30. (See attached letter circulated ex Kyle Nel)

3) SA Rugby convenes meeting: SA Rugby unequivocally invited comment or concerns to be tabled in writing, prior to the meeting, which meeting was eventually held on the 2nd February 2005 at SA Rugby.

4) Franchise Participation Agreement Obligations: The Southern Spears, as one of the 6 franchises registered some of its concerns and duly signed the amended franchise participation agreement on the 7th February, 3 days before the start of the Super 14 series, as SA Rugby has signed SANZAR, broadcast and sponsor agreements, which requires that SA Rugby has signed participation agreements, otherwise it places SA Rugby in breach of contract with these three entities and leaves SA Rugby open for a damages claim.

5) Sponsors: The Southern Spears has proceeded with the acquisition and securing of significant commercial sponsors and entered into 3 year contractual obligations, resulting from the 8th June 2005 Presidents Council resolution. 
6) Development & Transformation: The Southern Spears, grouped the Presidents, CEO’s and Coaches of Border, Eastern Province and South Western Districts together in a meeting, on Friday the 3rd February, to agree on a regional development and growth strategy for the future, with the creation of five Elite Spears Youth Squads of 30 players in 5 Age Groups, in each Province, ranging from U-13, U-16, U-18, U-19 and U-21. 
7) Funding: In Point 2 of the Presidents Council resolution it stated, “The South Eastern (SE) Cape Franchise shall be financially supported by SA RUGBY / SARU in respect of their development during 2006. In light thereof SA RUGBY / SARU must procure sponsorships for the SE Cape Franchise for the 2006 season”. No sponsorships have been secured by SA Rugby, for the Southern Spears, instead, an amount of R3 million has been made available by SA Rugby, as a draw down facility and needs to be qualified either as a soft loan or a grant, to the Southern Spears. It is the Southern Spears request that this be ceded as a Grant to the Southern Spears, in lieu of their being no sponsorship procurement from SA Rugby.
8) Southern Spears Preparatory Games: The Presidents Council determined that the SEC Super 14 Franchise, now known as the Southern Spears, would play warm up games in January 2006 against the Cheetahs, Cats and Stormers. In addition the Spears would play a Samoan and Maori side to further South Africa’s relationships with Tier Two nations. The Southern Spears arranged and embarked on a schedule of games, to promote the game of rugby in Africa, as well as with the new Western Australia franchise, the Western Force. These have been arranged against Kenya, for the 18th and 25th February in George and Port Elizabeth, with an Away game in Nairobi on the 4th March. This is then followed up by two away games against Namibia on the 24th and 31st March 2006, to assist them in their qualification for the 2007 World Cup. Thereafter, the Southern Spears has established three games against the Western Force once they play their final game in Durban on the 12th May. The first Spears Home game will be between the Western Force and the Southern Spears, with two Away Games in Perth at the Members Equity Stadium on the 2nd and 9th June and the 14th June in Port Elizabeth, with a 4th game against an Invitational XV, as a curtain raiser to the Springbok vs. Scotland Test, to develop Bilateral Sporting, Economic and Cultural ties between Perth and Port Elizabeth and Western Australia and the Eastern Cape. Thereafter, the first Log Points and Competition starts for the Southern Spears on the 24th June when they play Free State in the Currie Cup in the Premier Division, the same day that South Africa plays France at Newlands. It is requested that SA Rugby underwrites these preparatory games.
9) Government: The Southern Spears has embarked on participation and alliance agreements with the Department of Sports, Arts & Culture, and the Nelson Mandela Metropolitan Municipality in the Eastern Cape, as well as the Eastern Cape Academy of Sports and maintains regular contact with the South African Ministry of Sport and Western Australia Ministry of Sports, Arts & Culture.

10)  Advisory Board: The Southern Spears is proceeding with the creation of a Southern Spears Advisory Board comprising of suitably qualified leaders in rugby, business and government, drawn from each of the three Unions of Border, Eastern Province and South Western Districts.

The Southern Spears has been forged out of the toughest times within South African rugby and will together with SA Rugby, following the President’s Council resolution taken on the 8th June 2005, whose mandate it was to instil in South Africa, a system that will accelerate development and transformation in rugby in and throughout South Africa, collaborate and work with SA Rugby to attain these objectives.
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14 December 2005

TO:
All S14 CEO’s

WP, Sharks, Southern Spears, Golden Lions, Blue Bulls

SA Rugby Management

Messrs:
J Prinsloo, C Ferreira, K Mathekgana, B Haddad, A Marinos

Dear All

RE:
SUPER 14 CEO’S MEETING, TUESDAY 17 JANUARY 2006

Notice is hereby given of a Super 14 CEO’s Meeting to be held on Tuesday 17 January 2006 at the SA Rugby Boardroom, Newlands, Cape Town.

The meeting will take place from 11:00 – 15:30.  Your presence and contribution at the meeting will be appreciated.

You are advised to forward any concerns regarding the S14 Participation Agreement to either kyle@sarugby.co.za or telefax number 021 686 3907.

Please contact Mrs Elmarie Harper (021 659 6780) regarding your travel arrangements.

Yours sincerely
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KYLE NEL

COMMERCIAL MANAGER

KN/do
